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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pozatto 
(6,458,122) in view of Farin et al (4,860,745). 

Pozzato discloses a method of regulating the power available at an electrode carried by a 
manipulator of an electronic scalpel for cutting tissue and coagulating blood, said scalpel (42) 
having a rectifying circuit (20) for supplying a rectified and direct voltage; a radio frequency 
circuit (30) including a pilot circuit (306, Fig 2) having a wave signal input, said radio frequency 
circuit producing a current carrier signal at a main frequency (abstract lines 5-8), said method 
comprising the steps of: producing a modulating signal (at 10); combining the modulating signal 
and the current carrier signal (Fig 2) to produce a wave form having two or three harmonics 
resulting from the combination of said current carrier signal and of the modulating wave 
(harmonics are inherently produced), applying the wave form to the electrode of the manipulator 
(42); regulating the amplitude of said wave form in order to avoid destroying tissue (column 1 
lines 49-54), including at least one of varying the amplitude of the wave signal applied to said 
pilot circuit and varying said rectified and direct voltage supplied to said radio frequency circuit 
(column 3 lines 36-56). The reference fails to disclose regulation of the amplitude producing 
harmonics to effect coagulation in the claimed temperature range. 

Farin et al disclose a similar device and method in which amplitude regulation produces a 
wave form including harmonics to effect coagulation in the desired range. Applicant's attention 
is directed to Figure 4; column 4, line 57; column 8, lines 15-48; and column 15, line 53+. Given 
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this teaching, it would have been obvious to the skilled artisan to modify Pozzato with such 
features to effect more efficient coagulation since a predictable result would ensue. 

Response to Amendment 
The previously indicated allowability of claim 1 is hereby withdrawn in light of the new 
rejection supra. 

Allowable Subject Matter 

Claims 4, 5, and 7-14 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lee S. Cohen whose telephone number is 571-272-4763. The 
examiner can normally be reached on Monday-Friday, 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on 571-272-4764. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Lee S. Cohen 
Primary Examiner 
Art Unit 3739 

/Lee S. Cohen/ 

Primary Examiner, Art Unit 3739 
September 30, 2009 



